INDEX 


AGENTS’ APPARENT AUTHORITY. See Antitrust Acts. 


AGGRAVATING CIRCUMSTANCES WARRANTING DEATH SEN- 
TENCE. See Criminal Law, 2. 


ALABAMA. See Constitutional Law, III, 1. 
ALIENS. See Freedom of Information Act, 1. 


ANTIFRAUD PROVISIONS OF COMMCDITY EXCHANGE ACT. 
See Commodity Exchange Act. 


ANTITRUST ACTS. 

American Society of Mechanical Engineers—Liability for agents’ 
acts.—Petitioner, a nonprofit membership corporation that promulgates 
engineering codes which are frequently incorporated by reference in fed- 
eral regulations and state and local laws, is civilly liable for antitrust viola- 
tions of its agents committed within scope of their apparent authority; 
thus petitioner was liable for antitrust injuries suffered by respondent 
where response of petitioner’s subcommittee to letter of inquiry from re- 
spondent’s compe*itor (one of whose officials was vice chairman of sub- 
committee) declared in effect that respondent’s product was unsafe, and 
where response was used by competitor to discourage customers from buy- 
ing respondent’s product. American Society of Mechanical Engineers v. 
Hydruievel Corp., p. 556. 


APPARENT AUTHORITY OF AGENTS. See Antitrust Acts. 


APPORTIONMENT OF ELECTION DISTRICTS. See Reappor- 
tionment. 


ARMED FORCES. See also Constitutional Law, VII; Federal Water 
Pollution Control Act. 


Overseas military bases—Preferential employment of local nationals.— 
Word “treaty” as used in § 106 of Pub. L. 92-129, which prohibits employ- 
ment discrimination against United States citizens on overseas military 
bases unless permitted by “treaty,” includes executive agreements such as 
1968 agreement between President and Republic of Philippines providing 
for preferential employment of Filipino citizens at United States military 
bases in Philippines. Weinberger v. Rossi, p. 25. 


ARMY AND AIR FORCE EXCHANGE SERVICE. See Tucker Act. 
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ATTORNEY’S FEES. See Labor Management Relations Act. 

AUTOMOBILE SEARCHES. See Constitutional Law, VIII. 

BACK PAY ACT. See Tucker Act. 

BASTARDS. See Constitutional Law, IV. 

BIAS OF MEDICARE HEARING OFFICERS. See Constitutional 
Law, III, 3. 

BILLS OF LADING. See Interstate Commerce Act. 

BOILERS SAFETY CODE. See Antitrust Acts. 

BOYCOTTS. See Labor Management Relations Act; National Labor 
Relations Act, 2. 

BROKERS. See Commodity Exchange Act. 

BURDEN OF PROOF AS TO SELF-DEFENSE. See Habeas Cor- 
pus, 2. 


BUSINESS AGENTS OF UNIONS. See Labor-Management Report- 
ing and Disclosure Act of 1959. 


CANDIDATE’S PLEDGE TO LOWER SALARY IF ELECTED. See 
Constitutional Law, VI. 


CAPITAL PUNISHMENT. See Criminal Law, 2. 
CARRIERS. See Interstate Commerce Act. 


“CAUSE AND ACTUAL PREJUDICE” STANDARD OF REVIEW. 
See Criminal Law, 1. 


CERTIFICATION OF STATE-LAW QUESTION TO STATE COURT. 
See Criminal Law, 2. 


CHARITABLE CONTRIBUTIONS. See Constitutional Law, V; 
Standing to Sue. 


CITIZENSHIP INFORMATION. See Freedom of Information Act, 1. 


CIVIL RIGHTS ACT OF 1964. 


1. Employment discrimination—F ederal-court action—Effect of state- 
court judgment.—In a federal-court employment discrimination action 
under Act, District Court was required, under “full faith and credit” provi- 
sions of 28 U. S. C. § 1738, to give preclusive effect to a New York court’s 
decision upholding rejection of petitioner’s discrimination claim by state 
agency to which, as required by Act, claim had been referred by Equal 
Employment Opportunity Commission, where New York’s administrative 
and judicial procedures for handling such claims satisfied due process re- 
quirements of Fourteenth Amendment. Kremer v. Chemical Construc- 
tion Corp., p. 461. 




















INDEX 1065 


CIVIL RIGHTS ACT OF 1964—Continued. 

2. Employment discrimination—Seniority system—Disparaie im- 
pact.—Under § 703(h) of Act, which provides tl:at it shall not be an unlaw- 
ful employment practice for an employer to apply different conditions of 
employment pursuant to a bona fide seniority system if such differences 
are not “the result of an intention to discriminate because of race,” a show- 
ing of a disparate impact alone, without discriminatory purpose, is insuffi- 
cient to invalidate a system, even though result may be to perpetuate pre- 
Act discrimination. Pullman-Standard v. Swint, p. 273. 

3. Employment discrimination—Seniority system—Review of District 
Court’s finding.—In an action against an employer and certain unions— 
where District Court found that differences in treatment of employees 
under seniority system did not result from an intent to discriminate against 
blacks and that system thus satisfied requirements of §703(h) of Act— 
Court of Appeals erred in concluding that District Court’s finding was one 
of “ultimate fact” not subject to clearly-erroneous standard of review under 
Federal Rule of Civil Procedure 52(a), and in independently determining 
that differences in treatment resulted from intentional discrimination; 
question of intent to discriminate is a pure question of fact, subject to Rule 
52(a)’s clearly-erroneous standard. Pullman-Standard v. Swint, p. 273. 

4. Unlawful employment practices—Discrimination—Seniority sys- 
tems.—Sectien 703(h) of Act—which provides that it shall not be an unlaw- 
ful employment practice for an employer to apply different standards of 
compensation or different terms, conditions, or privileges of employment 
pursuant to a bona fide seniority system, if such differences do not result 
from an intention to discriminate because of race, color, religion, sex, or 
national origin—is not limited to seniority systems adopted before Act’s ef- 
fective date. American Tobacco Co. v. Patterson, p. 63. 


CLEARLY-ERRONEOUS STANDARD OF REVIEW. See Civil 
Rights Act of 1964, 3. 


COLLATERAL ATTACK ON CONVICTION OR SENTENCE. See 
Criminal Law, 1; Habeas Corpus, 2; Jurisdiction, 2. 


COLLATERAL ESTOPPEL. See Civil Rights Act of 1964, 1. 


COLLECTIVE-BARGAINING AGREEMENTS. See National Labor 
Relations Act, 1. 


COLORADO. See Jurisdiction, 3. 
COMMERCE CLAUSE. See Constituticnal Law, I. 
COMMODITY EXCHANGE ACT. 


Antifraud provisions—Price manipulation—Implied causes of ac- 
tion.—Private persons have an implied right of action under Act against 
their brokers, futures commission merchants, and mercantile exchanges 
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COMMODITY EXCHANGE ACT—Continued. 

for violation of Act’s antifraud provisions and its provisions designed to 
prevent price manipulation. Merrill Lynch, Pierce, Fenner & Smith v. 
Curran, p. 353. 


COMMODITY FUTURES TRADING COMMISSION ACT OF 1974. 
See Commodity Exchange Act. 


CONGRESSIONAL DISTRICTS. See Reapportionment. 


CONSIGNOR’S LIABILITY FOR FREIGHT CHARGES. See Inter- 
state Commerce Act. 


CONSTITUTIONAL LAW. See also Civil Rights Act of 1964, 1; Crimi- 
nal Law, 1; Habeas Corpus, 2; Jurisdiction, 2; National Labor Rela- 
tions Act; Reapportionment; Standing to Sue. 


I. Commerce Clause. 

Regulation of electric and gas utilities—Validity of Public Utility Regu- 
latory Policies Act of 1978.—Provisions of Public Utility Regulatory Poli- 
cies Act of 1978 directing state regulatory commissions and nonregulated 
electric and gas utilities to consider adoption of certain “rate design” and 
regulatory standards, requiring state commissions to follow certain proce- 
dures in acting on proposed federal standards, directing Federal Energy 
Regulatory Commission to promulgate rules to encourage cogeneration 
and small power facilities, requiring state authorities to implement such 
rules, and authorizing FERC to exempt such facilities from certain state 
and federal regulations, are within Congress’ power under Commerce 
Clause. FERC v. Mississippi, p. 742. 


II. Double Jeopardy. 


Mistrial because of prosecutorial or judicial conduct—Retrial.—Where 
a defendant in a criminal trial successfully moves for a mistrial, he may in- 
voke bar of double jeopardy upon retrial only if conduct giving rise to mis- 
trial was prosecutorial or judicial conduct intended to provoke defendant 
into moving for a mistrial. Oregon v. Kennedy, p. 667. 


III. Due Process. 


1. Capital offense—Jury instructions—Lesser included offense.— 
Where respondent was convicted in an Alabama state court of capital of- 
fense of an intentional killing during a robbery and was sentenced to death, 
and where at time of trial an Alabama statute (later invalidated) precluded 
lesser included offense jury instructions in capital cases, Alabama statute 
did not prejudice respondent, and he was not entitled to a new trial, since 
his own evidence negated possibility that a lesser included offense instruc- 
tion might have been warranted—due process requiring such an instruc- 
tion only when warranted by evidence. Hopper v. Evans, p. 605. 


2. Eviction of tenants—Service of process.—State deprived appellees, 
tenants in a public housing project, of property without due process where, 
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CONSTITUTIONAL LAW—Continued. 


pursuant to a Kentucky statute, service of process in forcible entry and de- 
tainer actions against appellees was made only by posting summonses on 
their apartment doors and where appellees claimed that they never saw 
summonses and did not know of eviction proceedings until they were 
served with writs of possession, executed after default judgments had been 
entered against them and their opportunity for appeal had lapsed. Greene 
v. Lindsey, p. 444. 

3. Medicare program—Impartiality of hearing officers.—Due process 
requirements are not violated by hearing procedures under Social Security 
Act’s Medicare program whereby hearing officers—who conduct final re- 
view of decisions of private insurance carriers (acting on behalf of Secre- 
tary of Health and Human Services) refusing to award payments from fed- 
eral funds for portions of claims for medical and health care costs under 
Part B of Medicare program—are chosen by such insurance carriers, 
record not establishing bias or disqualifying interests of either carriers or 
their hearing officers. Schweiker v. McClure, p. 188. 

4. Personal jurisdiction—Failure to comply with discovery order.— 
Federal Rule of Civil Procedure 37(b)(2)(A)—authorizing a district court, 
as a sanction for failure to comply with discovery orders, to enter an order 
that matters regarding which discovery was sought shall be taken to be 
established—may be applied to support a finding of personal jurisdiction 
without violating due process, and District Court did not abuse its discre- 
tion in applying Rule in diversity action when foreign insurance companies 
raised defense of lack of personal jurisdiction and then failed to comply 
with court’s orders for production of information sought by plaintiff to es- 
tablish jurisdiction. Insurance Corp. of Ireland v. Compagnie des Baux- 
ites de Guinee, p. 694. 


IV. Equal Protection of the Laws. 


Paternity suit—Validity of statute of limitations.—A Texas statute 
barring a paternity suit to identify natural father of an illegitimate child 
for purposes of obtaining support unless suit is brought before child is one 
year old denies illegitimate children equal protection of law. Mills v. 
Habluetzel, p. 91. 


V. Freedom of Religion. 

Religious organizations—Registration and reporting requirements— 
Validity of Minnesota statute—A Minnesota statute providing that only 
those religious organizations that receive more than half of their total con- 
tributions from members or affiliated organizations are exempt from statu- 
tory registration and reporting requirements violates Establishment 
Clause of First Amendment. Larson v. Valente, p. 228. 


VI. Freedom of Speech. 


Elections—Candidate’s pledge to lower salary if elected.—Where peti- 
tioner, in seeking election as a County Commissioner, first committed him- 








1068 INDEX 


CONSTITUTIONAL LAW—Continued. 


self, at a press conference, to lowering Commissioners’ salaries if elected 
but later retracted such pledge upon learning that it arguably violated a 
Kentucky statute prohibiting a candidate from offering material benefits to 
voters in consideration for their votes, application of such statute to void 
petitioner’s election victory constituted a limitation of speech violative of 
First Amendment. Brown v. Hartlage, p. 45. 

VII. Right to Speedy Trial. 

Dismissal of military charges—Subsequent indictment on civilian 
charges.—Where military murder charges against respondent, an officer in 
Army Medical Corps, were dismissed in 1970 but Army, at Justice Depart- 
ment’s request, continued its investigation and respondent was ultimately 
indicted in 1975 on murder charges and was thereafter convicted, time be- 
tween dismissal of military charges and indictment on civilian charges 
could not be considered in determining whether delay in bringing respond- 
ent to trial violated his right to a speedy trial under Sixth Amendment. 
United States v. MacDonald, p. 1. 


VIII. Searches and Seizures. 


Stop of automobile—Scope of warrantless search.—Police officers who 
have legitimately stopped an automobile and who have probable cause to 
believe that contraband is concealed somewhere within it may conduct a 
warrantless search of vehicle that is as thorough as a magistrate could au- 
thorize by warrant, extending to every part of vehicle and its contents, in- 
cluding all containers and packages, that may conceal object of search. 
United States v. Ross, p. 798. 

IX. States’ Powers. 

Regulation of electric and gas utilities—Validity of Public Utility Regu- 
latory Policies Act of 1978.—Provisions of Public Utility Regulatory Poli- 
cies Act of 1978 directing state regulatory commissions and nonregulated 
electric and gas utilities to consider adoption of certain “rate design” and 
regulatory standards, requiring state commissions to follow certain proce- 
dures in acting on proposed federal standards, directing Federal Energy 
Regulatory Commission to promulgate rules to encourage cogeneration 
and small power facilities, requiring state authorities to implement such 
rules, and authorizing FERC to exempt such facilities from certain state 
and federal regulations, do not trench on state sovereignty in violation of 
Tenth Amendment. FERC v. Mississippi, p. 742. 


CONSTRUCTION INDUSTRY LABOR AGREEMENTS. See Na- 
tional Labor Relations Act, 1. 


CONTRACTS. See Tucker Act. 


CONTRIBUTIONS TO RELIGIOUS ORGANIZATIONS. See Con- 
stitutional Law, V; Standing to Sue. 
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COURT OF CLAIMS. See Jurisdiction, 1. 
COURTS OF APPEALS. See National Labor Relations Act, 1. 


CREDIT REGULATIONS OF INTERSTATE COMMERCE COMMIS- 
SION. See Interstate Commerce Act. 


CRIMINAL LAW. See also Constitutional Law, II; III, 1; VII; Habeas 
Corpus, 2; Jurisdiction, 2. 

1. Collateral attack on sentence—Trial-court jury instructions—Stand- 
ard of review.—In reversing District Court’s denial of respondent’s motion 
under 28 U. S. C. § 2255 to vacate life sentence for first-degree murder on 
alleged ground that instructions to trial jury as to malice had eliminated 
any possibility of a manslaughter verdict—District Court’s denial of motion 
having been based on respondent’s failure to challenge instructions on di- 
rect appeal of ~onviction or in prior collateral attacks on sentence—Court 
of Appeals erred in applying “plain error” standard of Federal Rule of 
Criminal Procedure 52(b) governing relief on direct appeal from errors not 
objected to at trial, instead of “cause and actual prejudice” standard; and 
respondent did not sustain burden of showing that alleged trial error had 
worked to his actual and substantial disadvantage so as to infect trial with 
error of constitutional dimensions. United States v. Frady, p. 152. 

2. Death sentence—Invalidity of one of aggravating circumstances 
found by jury.—In federal habeas corpus proceedings by state prisoner 
challenging constitutionality of Georgia death sentence that was upheld by 
Georgia Supreme Court, which, while setting aside jury’s finding of one 
statutory aggravating circumstance, had concluded that sentence was not 
impaired since evidence supported jury’s findings of two other aggravating 
circumstances, this Court will, pursuant to a Georgia statute, certify ques- 
tion to Georgia Supreme Court as to what premises of state law supported 
conclusion that death sentence was not impaired by invalidity of one of ag- 
gravating circumstances found by jury. Zant v. Stephens, p. 410. 


CYCLANDELATE. See Trademark Act of 1946. 
DALLAS COUNTY. See Reapportionment. 
DAMAGES. See Labor Management Relations Act. 
DEATH SENTENCES. See Criminal Law, 2. 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE. See 
Education Amendments of 1972. 


DEPARTMENT OF STATE. See Freedom of Information Act, 1. 
DISCHARGE OF GOVERNMENT EMPLOYEES. See Tucker Act. 


DISCHARGE OF UNION BUSINESS AGENTS. See Labor-Manage- 
ment Reporting and Disclosure Act of 1959. 
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DISCLOSURE OF INFORMATION. See Freedom of Information 
Act. 


DISCOVERY. See Constitutional Law, III, 4. 

DISCRIMINATION AGAINST BLACKS. See Civil Rights Act of 1964, 
2-4, 

DISCRIMINATION IN EMPLOYMENT. See Armed Forces; Civil 
Rights Act of 1964; Education Amendments of 1972. 


DISCRIMINATION IN FEDERALLY FUNDED EDUCATION PRO- 
GRAMS. See Education Amendments of 1972. 


DISCRIMINATION ON BASIS OF NATIONAL ORIGIN. See Civil 
Rights Act of 1964, 1. 


DISCRIMINATION ON BASIS OF SEX. See Education Amendments 
of 1972. 


DISMISSAL OF MILITARY CHARGES AS AFFECTING SPEEDY 
TRIAL ON SUBSEQUENT CIVILIAN CHARGES. See Constitu- 
tional Law, VII. 

DISTRICT COURTS. See Tucker Act. 

DISTRICT OF COLUMBIA. See Criminal Law, 1; Jurisdiction, 2. 

DOUBLE JEOPARDY. See Constitutional Law, II. 

DRUGS. See Trademark Act of 1946. 


DUE PROCESS. See Civil Rights Act of 1964, 1; Constitutional Law, 
III; VII; Habeas Corpus, 2. 


EDUCATION AMENDMENTS OF 1972. 


Federally funded education programs—Sex discrimination against em- 
ployees.—Section 901(a) of Title IX of Amendments—which provides that 
“no person” shall, on basis of sex, be denied benefits of, or be subjected to 
discrimination under, any federally funded education program—prohibits 
such programs from discriminating against not only students but also such 
programs’ employees, and Health, Education, and Welfare Department’s 
regulations prohibiting such employment discrimination are valid. North 
Haven Bd. of Ed. v. Bell, p. 512. 


ELECTION OF UNION OFFICERS. See Labor-Management Report- 
ing and Disclosure Act of 1959. 


ELECTIONS. See Constitutional Law, VI; Reapportionment. 
ELECTRIC UTILITIES. See Constitutional Law, I; IX. 


EMPLOYER AND EMPLOYEES. See Armed Forces; Civil Rights 
Act of 1964; Education Amendments of 1972; Labor-Management 
Reporting and Disclosure Act of 1959; Tucker Act. 
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EMPLOYMENT DISCRIMINATION. See Armed Forces; Civil Rights 
Act of 1964; Education Amendments of 1972. 


EQUAL PROTECTION OF THE LAWS. See Constitutional Law, IV; 
Jurisdiction, 2. 


ESTABLISHMENT OF RELIGION. See Constitutional Law, V; 
Standing to Sue. 


EVICTIONS. See Constitutional Law, III, 2. 


EXEMPTION 6 OF FREEDOM OF INFORMATION ACT. See Free- 
dom of Information Act, 1. 


EXEMPTION 7 OF FREEDOM OF INFORMATION ACT. See Free- 
dom of Information Act, 2. 


FEDERAL BUREAU OF INVESTIGATION FILES AS EXEMPT 
FROM PUBLIC DISCLOSURE. See Freedom of Information 
Act, 2. 


FEDERAL EMPLOYEES. See Tucker Act. 


FEDERAL ENERGY REGULATORY COMMISSION. See Constitu- 
tional Law, I; IX. 


FEDERALLY FUNDED EDUCATION PROGRAMS. See Education 
Amendments of 1972. 


FEDERAL RULES OF CIVIL PROCEDURE. See also Civil Rights 
Act of 1964, 3; Constitutional Law, III, 4; Trademark Act of 1946. 


Amendments to Rules, p. 1013. 


FEDERAL RULES OF CRIMINAL PROCEDURE. See also Criminal 
Law, 1. 


Amendments to Rules, p. 1021. 


FEDERAL-STATE RELATIONS. See Civil Rights Act of 1964, 1; 
Constitutional Law, I; [X; Criminal Law, 2; Habeas Corpus, 2; 
Reapportionment. 


FEDERAL WATER POLLUTION CONTROL ACT. 


Navy’s discharge of ordnance into waters—Failure to obtain permit— 
Injunctive relief.—Ia an action alleging violation of Act by Navy’s dis- 
charge of ordnance into waters near island used for air-to-ground weapons 
training, wherein District Court found that water quality was not harmed 
but ordered Navy to comply with Act by applying for permit from Environ- 
mental Protection Agency, Act did not withdraw District Court’s equitable 
discretion so as to require it to enjoin Navy’s operations pending consider- 
ation of permit application. Weinberger v. Romero-Barcelo, p. 305. 


FIFTH AMENDMENT. See Constitutional Law, II; VII. 
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FINAL JUDGMENTS. See Jurisdiction, 3. 


FIRST AMENDMENT. See Constitutional Law, V; VI; National 
Labor Relations Act, 2; Standing to Sue. 


FORCIBLE ENTRY AND DETAINER ACTIONS. See Constitutional 
Law, III, 2. 


FOURTEENTH AMENDMENT. See Civil Rights Act of 1964, 1; Con- 
stitutional Law, II; III, 2; 1V; Habeas Corpus, 2. 


FOURTH AMENDMENT. See Constitutional Law, VIII. 
FRAUD. See Commodity Exchange Act. 


FREEDOM OF ASSEMBLY. See Labor-Management Reporting and 
Disclosure Act of 1959. 


FREEDOM OF INFORMATION ACT. 


1. Exemption 6—Iranian nationals—Possession of passports.—In- 
formation sought by respondent from petitioner State Department, con- 
sisting of documents indicating whether certain Iranian nationals held valid 
United States passports, satisfied “similar files” requirement of Act’s Ex- 
emption 6, relating to personnel and medical files and “similar files the dis- 
closure of which would constitute a clearly unwarranted invasion of per- 
sonal privacy,” and petitioner’s denial of disclosure request should have 
been sustained upon a showing that release of information would constitute 
a clearly unwarranted invasion of personal privacy. Department of State 
v. Washington Post Co., p. 595. 

2. Exemption 7—Summaries of information compiled for law enforce- 
ment purposes.—Information contained in records originally compiled for 
law enforcement purposes but later reproduced or summarized in a new 
document prepared for other purposes—such as summaries culled from 
Federal Bureau of Investigation files on individuals who had criticized 
Presidential administration, which summaries were transmitted by FBI to 
White House—does not lose its exempt status under Exemption 7 of Act 
but continues to meet Exemption’s threshold requirement of being com- 
piled for law enforcement purposes. FBI v. Abramson, p. 615. 


FREEDOM OF RELIGION. See Constitutional Law, V; Standing to 
Sue. 


FREEDOM OF SPEECH. See Constitutional Law, VI; Labor- 
Management Reporting and Disclosure Act of 1959; National Labor 
Relations Act, 2. 


FREIGHT CHARGES. Sce Interstate Commerce Act. 
FULL FAITH AND CREDIT. See Civil Rights Act of 1964, 1. 
FUTURES TRADING. See Commodity Exchange Act. 
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GAS UTILITIES. See Constitutional Law, I; IX. 


GENDER-BASED DISCRIMINATION. See Education Amendments 
of 1972. 


GENERIC PRESCRIPTION DRUGS. See Trademark Act of 1946. 
GEORGIA. See Criminal Law, 2. 
GOVERNMENT EMPLOYEES. See Armed Forces; Tucker Act. 


HABEAS CORPUS. 


1. Amendment to Rules Governing 28 U.S.C. §2254 Proceedings, 
p. 1031. 

2. Federal relief—Burden of proving self-defense—Validity of state- 
court instructions.—Respondent state prisoners alleged no deprivation of 
federal rights and were not entitled to federal habeas relief insofar as they 
simply challenged correctness, under Ohio law, of state-court jury instruc- 
tions that a defendant bore burden of proving self-defense by a preponder- 
ance of evidence; and respondents are barred from asserting, in federal ha- 
beas corpus proceedings, their colorable constitutional claim that Due 
Process Clause required State to disprove self-defense beyond a reasonable 
doubt since such claim was forfeited in state courts because of respondents’ 
failure to comply with Ohio rule mandating contemporaneous objections to 
jury instructions. Engle v. Isaac, p. 107. 


HEALTH, EDUCATION, AND WELFARE DEPARTMENT. See 
Education Amendments of 1972. 


HEARING OFFICERS UNDER MEDICARE PROGRAM. See Con- 
stitutional Law, III, 3. 


ILLEGITIMATE CHILDREN. See Constitutional Law, IV. 


IMPARTIALITY OF MEDICARE HEARING OFFICERS. See Con- 
stitutional Law, III, 3. 


IMPLIED CAUSES OF ACTION. See Commodity Exchange Act. 
IMPLIED EMPLOYMENT CONTRACTS. See Tucker Act. 


IMPORTATION OF RUSSIAN GOODS. See National Labor Rela- 
tions Act, 2. 


INFRINGEMENT OF TRADEMARKS. See Trademark Act of 1946. 
INJUNCTIONS. See Federal Water Pollution Control Act. 


INSTRUCTIONS TO JURY. See Constitutional Law, III, 1; Criminal 
Law, 1; Habeas Corpus, 2. 


INSURANCE CARRIERS’ DECISIONS AS TO MEDICARE BENE- 
FITS. See Constitutional Law, III, 3; Jurisdiction, 1. 
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INTERSTATE COMMERCE. See Constitutional Law, I; Interstate 
Commerce Act. 


INTERSTATE COMMERCE ACT. 

Railroad freight charges—Consignor’s liability.—Although petitioner, a 
common carrier by rail, violated Interstate Commerce Commission’s credit 
regulations promulgated under § 3(2) of Act by delivering shipments to 
consignee without first collecting freight charges or checking consignee’s 
credit standing, such violation did not bar petitioner’s collection of freight 
charges from respondent consignor who had not executed “nonrecourse 
clause” in bills of lading and thus was primarily liable for freight charges. 
Southern Pacific Transportation Co. v. Commercial Metals Co., p. 336. 


INTERSTATE COMMERCE COMMISSION. See Interstate Com- 
merce Act. 


IRANIAN NATIONALS. See Freedom of Information Act, 1. 


JUDICIAL CONDUCT RESULTING IN MISTRIAL. See Constitu- 
tional Law, II. 


JUDICIAL REVIEW OF DECISIONS AS TO MEDICARE BENE- 
FITS. See Jurisdiction, 1. 


JUDICIAL REVIEW OF NATIONAL LABOR RELATIONS BOARD 
ORDERS. See National Labor Relations Act, 1. 


JURISDICTION. See also Constitutional Law, III, 4; National Labor 
Relations Act, 1; Tucker Act. 


1. Court of Claims—Medicare program—Review of insurance carriers’ 
decisions.—In view of provisions of Social Security Act limiting judicial re- 
view of decisions of private insurance carriers (acting for Government) con- 
cerning Part B of Medicare program to review of decisions as to eligibility 
to participate in Part B, Court of Claims has no jurisdiction to review such 
carriers’ determinations of amount of benefits payable under Part B. 
United States v. Erika, Inc., p. 201. 


2. Supreme Court—Conviction in District Court for District of Colum- 
bia—Collateral attack under 28 U. S. C. § 2255.—Supreme Court has ju- 
risdiction to review Court of Appeals’ judgment reversing judgment of 
Federal District Court for District of Columbia—respondent having filed 
motion in District Court under 28 U. S. C. § 2255 collaterally attacking his 
sentence in prosecution in 1963 when District Court had exclusive jurisdic- 
tion over local felonies committed in District—and Supreme Court is not 
required to refrain from reviewing decision on alleged ground that Court of 
Appeals’ decision was based on an adequate and independent local ground 
of decision; equal protection principles do not require that a § 2255 motion 
by a prisoner convicted in 1963 be treated as though it was a motion under 
District of Columbia Code after 1970. United States v. Frady, p. 152. 
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JURISDICTION—Continued. 

3. Supreme Court—Review of “final” judgments.—Supreme Court has 
no jurisdiction under 28 U.S. C. §1257, which provides for review of 
“final” judgments, to review Colorado Supreme Court’s judgment remand- 
ing case for trial. O’Dell v. Espinoza, p. 430. 


JURISDICTIONAL PICKETING. See Labor Management Relations 
Act. 


JURY INSTRUCTIONS. See Constitutional Law, III, 1; Criminal 
Law, 1; Habeas Corpus, 2. 

KENTUCKY. See Constitutional Law, III, 2; VI. 

LABOR MANAGEMENT RELATIONS ACT. 

Union’s illegal activities—Employer’s “damages”—Attorney’s fees in 
NLRB proceedings.—In an employer’s action under § 303 of Act to recover 
damages for union’s violation of secondary boycott and jurisdictional pick- 
eting prohibitions of National Labor Relations Act, as established in pro- 
ceedings before National Labor Relations Board, employer’s attorney’s 
fees incurred during Board proceedings are not a proper element of 


“damages” under § 303(b). Summit Valley Industries, Inc. v. Carpenters, 
p. 717. 


LABOR-MANAGEMENT REPORTING AND DISCLOSURE ACT OF 
1959. 

Union business agents—Discharge after election of union president.— 
Sections 101(a)(1) and (2) of Act, which guarantee equal voting rights and 
rights of free speech and assembly to union members, and § 609, which for- 
bids a union to discipline a member for exercising any right under Act, 
were not violated when petitioner union members were discharged from 
their appointed positions as business agents for respondent local union by 
respondent union president following his election over a candidate sup- 
ported by petitioners. Finnegan v. Leu, p. 431. 


LABOR UNIONS. See Civil Rights Act of 1964, 2-4; Labor Manage- 
ment Relations Act; Labor-Management Reporting and Disclosure 
Act of 1959; National Labor Relations Act. 


LANDLORD AND TENANT. See Constitutional Law, III, 2. 
LESSER INCLUDED OFFENSES. See Constitutional Law, III, 1. 
LIMITATION OF ACTIONS. See Constitutional Law, IV. 

MALICE. See Criminal Law, 1. 

MANUFACTURERS OF DRUGS. See Trademark Act of 1946. 
MECHANICAL ENGINEERS’ SOCIETY. See Antitrust Acts. 
MEDICARE. See Constitutional Law, III, 3; Jurisdiction, 1. 
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MERCANTILE EXCHANGES. See Commodity Exchange Act. 
MILITARY BASES. See Armed Forces. 

MILITARY CRIMINAL CHARGES. See Constitutional Law, VII. 
MINNESOTA. See Constitutional Law, V; Standing to Sue. 
MISLABELING OF DRUGS. See Trademark Act of 1946. 
MISSISSIPPI. See Constitutional Law, I; IX. 

MISTRIALS. See Constitutional Law, II. 

MOTOR VEHICLE SEARCHES. See Constitutional Law, VIII. 


NATIONAL LABOR RELATIONS ACT. See also Labor Management 
Relations Act. 

1. Collective-bargaining agreements—Construction industry—Subcon- 
tracting clauses.—Proviso to § 8(e) of Act, exempting from proscription of 
secondary agreements between employer and unions those agreements 
that concern contracting or subcontracting of work to be performed at a 
construction jobsite, ordinarily shelters subcontracting clauses that re- 
quire employer to subcontract jobsite work to subcontractors who are par- 
ties to agreement with appropriate union and that are sought or negotiated 
in context of a collective-bargaining relationship, even when not limited to 
particular jobsites at which both union and nonunion workers are em- 
ployed; Court of Appeals, while properly enforcing National Labor Rela- 
tions Board’s orders upholding validity of such subcontracting clauses, 
was without jurisdiction to decide that unions did not violate § 8(b)(4)(A) 
in picketing to obtain such clauses, where that issue was not raised in 
proceedings before Board. Woelke & Romero Framing, Inc. v. NLRB, 
p. 645. 


2. Unfair labor practice—Refusal to handle Russian cargo—Secondary 
boycott.—Petitioner union’s refusal to handle ships’ cargo arriving from or 
destined for Soviet Union—as a protest against Russian invasion of Af- 
ghanistan—thus completely disrupting respondent’s business of importing 
Russian goods shipped by an American shipper that employed a stevedor- 
ing company that in turn employed union members, constituted an illegal 
secondary boycott under § 8(b)(4)(B) of Act; application of § 8(b)(4)(B) here 
does not infringe First Amendment rights of petitioner or its members. 
Longshoremen v. Allied International, Inc., p. 212. 


NATIONAL LABOR RELATIONS BOARD. See Labor Manage- 
ment Relations Act; National Labor Relations Act, 1. 


NAVY’S DISCHARGE OF ORDNANCE INTO WATERS. See Fed- 
eral Water Pollution Control Act. 


NEW TRIALS. See Constitutional Law, IJ; III, 1. 
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NEW YORK. See Civil Rights Act of 1964, 1. 


“NONRECOURSE CLAUSE” IN BILLS OF LADING. See Interstate 
Commerce Act. 


NOTICE OF EVICTION. See Constitutional Law, III, 2. 


OBJECTIONS TO JURY INSTRUCTIONS. See Criminal Law, 1; 
Habeas Corpus, 2. 


OHIO. See Habeas Corpus, 2. 

OREGON. See Constitutional Law, II. 

OVERSEAS MILITARY BASES. See Armed Forces. 
PACKAGE SEARCHES. See Constitutional Law, VIII. 
PARENT AND CHILD. See Constitutional Law, IV. 
PASSPORTS. See Freedom of Information Act, 1. 
PATERNITY SUITS. See Constitutional Law, IV. 


PATRONAGE DISCHARGES OF UNION EMPLOYEES. See Labor- 
Management Reporting and Disclosure Act of 1959. 


PERSONAL JURISDICTION. See Constitutional Law, III, 4. 
PHILIPPINES. See Armed Forces. 


PICKETING. See Labor Management Relations Act; National Labor 
Relations Act, 1. 


“PLAIN ERROR” STANDARD OF REVIEW. See Criminal Law, 1. 


POLITICAL BOYCOTT OF RUSSIAN GOODS. See National Labor 
Relations Act, 2. 


POLITICAL CAMPAIGNS. See Constitutional Law, VI. 
POLLUTION. See Federal Water Pollution Control Act. 
POSTCONVICTION PROCEEDINGS. 


Amendments to Rules Governing 28 U.S.C. §2255 Proceedings, 
p. 1031. 


PRE-EMPTION OF STATE LAW BY FEDERAL LAW. See Con- 
stitutional Law, IX. 


PREFERENTIAL EMPLOYMENT OF LOCAL NATIONALS AT 
OVERSEAS MILITARY BASES. See Armed Forces. 


PRESCRIPTION DRUGS. See Trademark Act of 1946. 
PRICE MANIPULATION. See Commodity Exchange Act. 
PRIMARY ELECTIONS. See Reapportionment. 
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PRINCIPAL AND AGENT. See Antitrust Acts. 

PRISONERS. See Criminal Law; Habeas Corpus, 2. 

PRIVATE CAUSES OF ACTION. See Commodity Exchange Act. 
PROFESSIONAL SOCIETIES. See Antitrust Acts. 


PROSECUTORIAL CONDUCT RESULTING IN MISTRIAL. See 
Constitutional Law, II. 


PUBLIC DISCLOSURE OF INFORMATION. See Freedom of In- 
formation Act. 


PUBLIC EMPLOYEES. See Armed Forces; Tucker Act. 


PUBLIC UTILITY REGULATORY POLICIES ACT OF 1978. See 
Constitutional Law, I; IX. 


RACIAL DISCRIMINATION. See Civil Rights Act of 1964, 2-4. 
RAILROAD FREIGHT CHARGES. See Interstate Commerce Act. 
RATES OF PUBLIC UTILITIES. See Constitutional Law, I; [X. 
REAPPORTIONMENT. 


Texas congressional districts—Legislative plan.—In an action challeng- 
ing validity of Texas Legislature’s reapportionment plan for congressional 
districts, District Court having delayed proceeding pending review of plan 
under Voting Rights Act of 1965 by Attorney General, who ultimately ob- 
jected to certain districts in south Texas but otherwise approved plan— 
District Court erred in formulating plan which, in addition to resolving At- 
torney General’s objection to specified districts, also established new dis- 
tricts for Dallas County, Attorney General not having objected to Dallas 
County districts under Texas Legislature’s plan and District Court not 
having found constitutional or statutory violation as to those districts; how- 
ever, District Court in first instance should determine whether forthcom- 
ing congressional primary elections for Dallas County should be resched- 
uled or should proceed under court’s interim plan. Upham v. Seamon, 
p. 37. 


RELIGIOUS FREEDOM. See Constitutional Law, V; Standing to 
Sue. 


REPORTING AND REGISTRATION REQUIREMENTS AS TO 
RELIGIOUS ORGANIZATIONS. See Constitutional Law, V; 
Standing to Sue. 


RES JUDICATA. See Civil Rights Act of 1964, 1. 
RETRIALS. See Constitutional Law, II; III, 1. 
RIGHT TO SPEEDY TRIAL. See Constitutional Law, VII. 
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SAFETY CODES. See Antitrust Acts. 


SANCTIONS FOR FAILURE TO COMPLY WITH DISCOVERY 
ORDERS. See Constitutional Law, III, 4. 


SCHOOL BOARD EMPLOYEES. See Education Amendments of 
1972. 


SEARCHES AND SEIZURES. See Constitutional Law, VIII. 


SECONDARY AGREEMENTS BETWEEN EMPLOYERS AND 
UNIONS. See National Labor Relations Act, 1. 


SECONDARY BOYCOTTS. See Labor Management Relations Act; 
National Labor Relations Act, 2. 


SELF-DEFENSE. See Habeas Corpus, 2. 

SENIORITY SYSTEMS. See Civil Rights Act of 1964, 2-4. 
SERVICE OF PROCESS. See Constitutional Law, III, 2. 
SEX DISCRIMINATION. See Education Amendments of 1972. 
SHERMAN ACT. See Antitrust Acts. 

SHIPPERS. See National Labor Relations Act, 2. 

SIXTH AMENDMENT. See Constitutional Law, VII. 


SOCIAL SECURITY ACT. See Constitutional Law, III, 3; Jurisdic- 
tion, 1. 


SOLICITATION OF RELIGIOUS CONTRIBUTIONS. See Constitu- 
tional Law, V; Standing to Sue. 


SPECULATORS IN FUTURES CONTRACTS. See Commodity Ex- 
change Act. 


SPEEDY TRIAL. See Constitutional Law, VII. 
STANDING TO SUE. 


‘ Unification Church and its followers—Registration and reporting re- 
quirements—Validity of Minnesota statute.—Unification Church and indi- 
viduals following its tenets have Art. III standing to challenge validity, 
under Establishment Clause of First Amendment, of Minnesota statute 
which provides that only those religious organizations that receive more 
than half of their total contributions from members or affiliated organiza- 
tions are exempt from statutory registration and reporting requirements. 
Larson v. Valente, p. 228. 


STATE DEPARTMENT. See Freedom of Information Act, 1. 
STATES’ POWERS. See Constitutional Law, IX. 
STATUTES OF LIMITATIONS. See Constitutional Law, IV. 
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STEVEDORES. See National Labor Relations Act, 2. 


SUBCONTRACTING CLAUSES IN CONSTRUCTION INDUSTRY 
LABOR AGREEMENTS. See National Labor Relations Act, 1. 


SUMMARIES OF AGENCY FILES AS EXEMPT FROM PUBLIC 
DISCLOSURE. See Freedom of Information Act, 2. 


SUMMONSES. See Constitutional Law, III, 2. 


SUPPORT OF ILLEGITIMATE CHILDREN. See Constitutional 
Law, IV. 


SUPREME COURT. See also Jurisdiction, 2, 3. 
1. Notation of the death of Justice Fortas (resigned), p. v. 
2. Amendments to Federal Rules of Civil Procedure, p. 1013. 
3. Amendments to Federal Rules of Criminal Procedure, p. 1021. 


4. Amendments to Rules Governing 28 U. S. C. §§ 2254 and 2255 Pro- 
ceedings, p. 1031. 


TENANTS’ RIGHT TO EVICTION NOTICE. See Constitutional Law, 
ITI, 2. 


TENTH AMENDMENT. See Constitutional Law, IX. 
TEXAS. See Constitutional Law, IV; Reapportionment. 
TRADEMARK ACT OF 1946. 


Prescription drugs—Trademark infringement—Court of Appeals’ re- 
view of District Court findings.—In an action under Act by respondent 
manufacturer of prescription drug who sold drug to retail pharmacists 
under registered trademark—alleging that petitioner generic drug manu- 
facturers had copied appearance of respondent’s capsules and, with peti- 
tioner wholesalers, had contributed to some pharmacists’ dispensing ge- 
neric drugs mislabeled under respondent’s trademark—Court of Appeals 
erred in setting aside District Court’s findings that respondent failed to 
show that petitioners intentionally induced pharmacists’ mislabeling or 
continued to supply pharmacists who petitioners knew or should have 
known were mislabeling, where Court of Appeals acted on its own review 
of evidence. rather than on basis of “clearly erroneous” standard of Federal 
Rule >f Civil Procedure 52(a). inwood Laboratories, Inc. v. Ives Labora- 
toric s, Inc., p. 844. 


TREATIES. See Armed F urces. 
TUCKER ACT. See also Jurisdiction, 1. 


Jurisdiction—Discharge from Government employment—E xpress or 
implied contract.—Act’s provisions giving federal courts jurisdiction over 
certain suits against United States founded upon express or implied con- 
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TUCKER ACT—Continued. 

tracts did not confer jurisdiction on Federal District Court over respond- 
ent’s damages claim for alleged wrongful discharge from employment with 
Army and Air Force Exchange Service in violation of Service’s regula- 
tions, since respondent had been appointed to his positions in Service, 
rather than employed pursuant to an express contract, and since relevant 
regulations did not furnish a basis for implying a contract. Army and Air 
Force Exchange Service v. Sheehan, p. 728. 


UNFAIR LABOR PRACTICES. See Labor Management Relations 
Act; National Labor Relations Act. 


UNIFICATION CHURCH. See Constitutional Law, V; Standing to 
Sue. 


UNIONS. See Civil Rights Act of 1964, 2-4; Labor Management Rela- 
tions Act; Labor-Management Reporting and Disclosure Act of 
1959; National Labor Relations Act. 


UNLAWFUL EMPLOYMENT PRACTICES. See Civil Rights Act of 
1964. 


VEHICLE SEARCHES. See Constitutional Law, VIII. 
VOTING RIGHTS ACT OF 1965. See Reapportionment. 


VOTING RIGHTS OF UNION MEMBERS. See Labor-Management 
Reporting and Disclosure Act of 1959. 


WARRANTLESS SEARCHES OF AUTOMOBILES. See Constitu- 
tional Law, VIII. 


WATER BOILERS SAFETY CODE. See Antitrust Acts. 
WATER POLLUTION. See Federal Water Pollution Control Act. 
WEAPONS TRAINING. See Federal Water Pollution Control Act. 


WITHHOLDING INFORMATION FROM PUBLIC DISCLOSURE. 
See Freedom of Information Act. 


WORDS AND PHRASES. 


1. “Damages.” §303(b), Labor Management Relations Act, 29 U. S. C. 
§187(b). Summit Valley Industries, Inc. v. Carpenters, p. 717. 

2. “Discipline.” §609, Labor-Management Reporting and Disclosure 
Act of 1959, 29 U. S. C. §529. Finnegan v. Leu, p. 431. 

3. “Investigatory records compiled for law enforcement purposes.” 
Freedom of Information Act, 5 U. S. C. §552(b)(7). FBI v. Abramson, 
p. 615. 

4. “No person.” §901(a), Education Amendments of 1972, 20 U. S. C. 
§1681(a). North Haven Bd. of Ed. v. Bell, p. 512. 
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5. “Personnel and medical files and similar files.” Freedom of In- 
formation Act, 5 U. S. C. §552(b)(6). Department of State v. Washington 
Post Co., p. 595. 

6. “Treaty.” §106, Pub. L. 92-129, note following 5 U.S. C. $7201 
(1976 ed., Supp. IV). Weinberger v. Rossi, p. 25. 


WRONGFUL DISCHARGE OF GOVERNMENT EMPLOYEES. See 
Tucker Act. 
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